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Mo, 341{2VLXKIX-V-1-06- 1 {ka)-35-2008
Drared Lucknow, Febraary 20, 2009
I pursusnce of the provisions of clause (3) of Article 348 of the Comstitution, the Governor is
pleased 1o order the publication of the following English trasslation of the Uttar Prodesh Sahobbagi Sinchai
Prabandhan Adhinivam, 2009 {Unar Pradesh Adhinsvam Sankhya 4 of 2009 o= passed by the Ulttar
Pradesh Legislature and azsenied w by the Governor on Febreary 19, 2009

THE UTTAR PRADESH PARTICIPATORY IRRIGATION MANAGEMENT ACT, 2009

{U. P. ACT No. 4 of 2004
(A passed by dhe Dicar Pradesh Legaiature Azzembly)

AN
ACT
fo provide for empowenng the waler wsers’ nssociabiaon 10 play their rols as effective mstmments
of participatory imgaion management and for matters connected therewith or incedental theratn,

WHEREAS the Siate Government hes in its State Water Policy declared in 1998 resolved 1o
adopt integrated water resources management through panicipatory approach;

AND WHEREAS, waler users' associations  have to be given an effective role in equitable
distribution of water ond 115 efficient and oplimum use, operation and maintenance of imigation and
drainage systems, promotion of conjunctive use of surface and ground water, command arca development,
assessment and recovery of water charges and protection of environment and ecology.

IT & pinesy enacted in the Sixticth Year of the Republic of India as follows

CHAFTER 1

PRELIMINARY
Shor title, extent 1, {1} This Act may be celled the Utar Pradesh Pamcipatory Irrigation
and ComMELENEN! fanagement Act, 2009,

{2) I extends 1o the whole of Uttar Pradesh.

) Save as otherwise expressiy provided in this Act, it shall come inio force
on such date as the State Government may, by notification in the Gazetie appoint and
different dates may be appointed for different arcas, different irrigation systems,
different levels (c.g. minor canal level, diswributary canal level and other higher
fevels) of an irmigation system and for different provisions of this Act.

Definiticns L (1) Inthizs Act, unless the context otherwise requires,—

{a) “Apresment™ meany an agreement between the lower level water
users” association and upper level waler users’ association or the
competent canal officer, as the case may be, for the supply of water on
volumetric or ares basis for imigation water amd handing over of
operation, maintenance and management,

(h) *“Apex Committee™ means & state level commitiee constituted by the
Slate Govermment Tor monitoring, evoluntion and research  on
participaiory approach to water management so as to give feedback and
givice to Government on related poticy matiers,
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“pppellate Officer” means an officer puthorised by the Staic
Government to hear and decide the appeal against order and decision
of & competent canal officer or @ water users” association, as the cage

may be;

saren of Dperation™ or "Delincited Area” in relation to o wiler
sems’ associdtion means a contiguous block of land 0 the command
aroa of un rrigation system delincated by a competent canal officer on
wpographic, hydraulic andior administrative basis, a5 may be notified
by the State Government;

“Branch™ means o canal with all works whoss designed  head
dizcharge 15 500 cuscc or mAare;

sCanal” means @ channel with all works used Tor imigating Hields
including water courses, drains and their appurtenant stractures in the
command area . I3 also includes all lands occupied by the St
Government for the purposes of & canal, and all buildings, machmery,
fences, gares and other erections, trees, plantutions or other produce
occupied by or belonging to the State Government upon such lands;

“Cunal System™ means & cannl meluding the canals linked thierewith;

vCommand Area” means an area whether wrigated or capable of being
irrigated under any irrigation sysiem either by pravity fow or by lifi or
by any other method within preseribed area of operation, for which a

watcr nsers’ associntion 18 formed:

“Competent Authority™ meuns the Stae Govermment or any authoricy
notified by the Sate Government,

mCompetent  Camal Officer” means on officer of Irmgation
Department, Uttar Pradesh authoriced by the State Government o
perform any function under this Act withan the wres of his jurisdishon,

nCompetent Investigating Ageney” means an upper Jizvel water users’
associption or the competent canal officer, as the case may be,

respongible for nvestigating the ofleees under this Act;

crplinrable Command Arca™ means o euliucable nren within the

ormss connnand ars;

“Designed Discharge™ means the maximum dizcharge for which &
canal system has been designed:

“Deficit Year” in relation to ¢ diversion system or reservedr based
canal system, means o year in which the water availability wl the head
works 12 less than that ha normal vear;

“Discharge™ means volume of water passing through a canal per unis

of time;

997 RPH Eng Duia 2



TV UEF ANARIRE] Tare, 20 FEE, 2009

997 RPH Frsg [ata 7

pl

iq)

(r

i5]
(Ll

{u]

¥

)

(x]

¥}

{z)

(aa)

(ab)

{ac)

(ad)

“Distributury™ means 5 canal o designoted by the irigation
department or n canal with all works, whose desipned head chizcharme 5
between 20 cuses nnd 500 cusec;
"Collector™ shall includes an officer appointed 10 exercise all or any
of the powers of' s Collector provided under this Act;
"Election Officer” means an officer awthorised by the S
Government to perform functions related to elections of representative
of & waler users’ association;
“Field™ means sgricalioral Geld;
“Field Draln™ means a channel with ll subsidiary works 1o discharge
wiste or surples water from o ficld 1o the nearest draing
“Gange™ means a graduated scale or measuring device to measure the
Now or kevel of water a1 o particulor section of canal;
“General Body” in relation 10 a kulaba samiti shall mean a body
consisting of all members of that kulaba samiti and in relation 10 a
upper level water users” association shall mean the body consisting of
all members of managing commitiee of immedate lower level water
users” associations;
“Gross Command Area™ means 4 gross arca commanded by an
irrigation system and bounded by nateral drons;
“Hydraulic Basis™ means the basiz for dentifiing an area of
operation of a wafer users’ association served by a canal systom on
topographical basis bounded by namural depressions or drains having
mitjor ared that can receive Imigation water by gravity flow;
"Immediate Lower Level Water Users” Assoclatlon” in relation 1o a
WRler users’ association in the command ares of & canal means & water
users’ asgociation in the command aren of a direct offtake from that
particular canal;
"Immediate Upper Lovel Water Users' Association” in relation
I & waler users” pssociation mMeans & waler users’ association (o the
command area of the particular parent canal from which canal
system of that water users' association offtakes;

“Irrigation Department" means [migation Department of the Uttar
Pradesh Giovernment |

"Irrigation System" means an irrigation project for hamessing
watee  for imigation and other allied uses which includes
reservoir-fed and! or river diversion system of canals, open head
channels, 1ift ivigation schemes, tanks and the like including the
lteld drains to discharge waste or surplus water from the fields in a
canal command o the nearest dram;

“Land-holder™ means owner a3 per khatouni or register-bandobast
Of & 1onAnt or sub-tenant or @ morigages in possession or licenses or
tenure holder or lessee or otherwise, and includes person who is 1o
be benefited by irmigation;

“Lift Irrigation™ means the irrigation in which water needs o be
lifted from its source and supplied w the lands situated on higher
level;
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“Laft Irrigotion Scheme™ means the mmgation scheme in which
water is lilted from its source and is supplied 1o a canal syseem;
"Lower Level Waker Users® Associations” in relzbion to o water
psers’ associabon means all the water users” assoctations af lower
level, in the delineated arca of operasion of that particular water
LSErs" ass0ciation,

"Muapaging Committee" means a committee of members elecied
or nominated or designated as such in such manner as may be
prescribed;

“Mimor™ means a canal designated as such by the imigation
department or canal with all works whose designed head discharge
is niod more than 20 cusec;

“Normal Year™ in relation to a diversion syslem or a reservoir
based canal system means a calendar vear in which the water
available ar the head works {including the water that 13 allowed {o be
discharged from the reservoir and losses there from) is a3 envisaged
in the [erigation Project Report or as revised subsequently by the
State Government;

“Office Bearer”™ mwans the Chairperson, the Secretary or the
Treasurer of o water users' assocmtion;

“Outlel or Kulaba™ means o siructure along with its appurienant
works fixed or constructed on minor, distributary or branch canal or
miain canal or pucca waler course b0 receive waler from canal and 1o
deliver i to fizlds through water course;

“Participatory Irrigation Mamagement" means participation of
stakeholders at all levels of mrigation system and in all aspects of
ITTIgAton Mmanagoment;

“Frevions Dues™ in relation to assessment and recovery of water
charges means amount mentionad in & hill or in 4 notice sent to
land-holders or water users” associations but not paid by them;
“Registrar™ means an officer of imgation department authorized
by the State Government to perform the functions of registration ete.
in respect of water users' associations;

"Reserve Fund"” means a fund under section 31;

*Tail Gul™ will carry similar meaning as outlet or kulaba defined in
pars {ak). Wherever oullet or kulsba is referred it would
sutomatically inciude *Tail Gul™,

"Upper Level Water Users” Associations” means all the higher
fevel water users” associalions to of that water users” association in
the delineated arca of operation of the irrigation svstem.

"Wastage of Water® means wasteful running of water through
escape channel (except for canal safely) or otheraise instcad of
usitig il % per irrigation plan and other legitimate purposes;

"Water Charges" means such sum of money pavable by a water
users' association/a land-holder to the Imigation Deparment/higher
level water users™ association’ lower level water users™ association
a3 the case may be [ the supply of water to it at such raes as may
be notified from time 1o tme by the State Govermmend;
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(at) “Water Rate™ means price chargeable at point of supply per unit
area’quantity of water;

{au) “Water Course™ or "Field Channel” or Wul" means o chonne
with all subsidiary works which receives water through an outlet and
digtributes it o the ficlds;

{av) “Water User”™ means an individual or body corporate or an
AssOCIation of o group, asing water in 8 command ared;

{aw) “Water Users’ Association ™ means a body of water users &1 2
particular level of a canal sysiem for fiow ag well as Wi irrgaton;

{ax) “Water Users' Association at Project Leviel™ menns # waler users”
association constituted at project level 1o be known as Panyoju
Samiti;

{ay) “Water Users' Association at Branch Level™ means o waler uscrs’
assncistion constituted . © hranch level 1o be known as Shakha Samiti.

{az) “Water Users' Associnbiii at Distributary Lovel™ means a water
wsers’ mssociation constitured at distributary fevel 1o be known as
Fajwaha Samili;

(a@a) “Water Users” Association af Minor Level” mcans a water users”
association constitated gt minor level o be known as Alpika Samily;

{abb) “Water Users’ Association at Outhet Level™ means a water users’'
association constituted at outlet fevel whether of the mines or the
distributary or the branch or the main canal 1o be known a5 Kulaba
Samili;

{acc)* Lands under Participatory Irrigation Management Act™ means
the lands under culturable command of an rmgation System,

(2) Words and expressions not defined shall have the meanimgs assigned
1o then in the Northern Indin Canal and Drainage Act, 1873,

HAPTER - 11

WATER USERS’ ASSDCIATIONS, THEIR CONSTITUTION.
POWERS AND FUNCTIONS

3. Ewvery waler users’ associamon (WUA) constituted and registered wnder this
Act by the Registrar shall be a body corporaic aned shall besides the powers of o body
corporate have the power to manage and mugintain (he irrigation system piven in s
charge, and to do all things necessary, proper of expedient for the safery and security of
the Government property under its control and management provided that no water
wsers” association shall have the power to dlicute I sny manner any property handed
over to it by the Government.

4, The main objective of water users” association 18 to bring about water users’
participation tn water management and also w create among the waler wsers” & sense of
ownership of imgation system in their arca. More specifically, a waler users’
gssociation shall:-

(i) promote and secure equitable, efficient an timely water distribution,

{Ii) motivate water users for adopting practices of scicniific and economis
use of water,

(i} encourage conjunctive use of surface and ground water

{Iv) cncournge intensified and diversificd agricultural production system,
and

(v) protect covironment and ecology.
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5.(1) A wnoler users’ associntion shall hove powers:-

(i) b enter on any land, remove ebstructions, close any channel, und do
oiher things neeeasary for carryving oul iy fosclions;

i) der cul down or and clear away any port of any standing crop, fence or
bush oF 18 15 necessary Ioocormy out ity functions;

[iii} to enter iofo any building or water-course for the purpase of inspecting
or regulting the use of canal water, or for measuring the lands ireigared theneby
wid chargeable with g watee rate and to do all things necessary for the proper
regulation and management of such canals;

Civd i enier in cize of aoy accident hoppening or bémg apprehended fo o
caml, waler users' assocwbion opon any leods adjucent to such canal, snd may
enecute oll work which may be necessary for the purpose of preventing such
prcident:

Provided that [fa water users” associalion proposes 10 enber into any building or
enclosed court or garden atached woa dwelling-howse oo supplied with canal water. it
shall previously mve the occupier of such building, coun or garden o1 least seven day’s
nidice m writing of it mtention o do 5o

Provided Tunher thay every case of eniry under this section. the water uscrs”
association shall at the time of such entry, tender compensation for soy lawfol clatm of
damage which may be occasioned hy any procecding wader s s2ction: and m ocoase of
dispute s to the sulficieney of the amount 8o tegdered, it shall forthwith refer the same o
the competent canal sffiver fordecision, The decizicn of competent canal officer shall be
final,

(2} ad A waner wsers’ pssociation al kulabn, minor or distdbutary level shall
pertorm the following functions in the aren of its operation:-

(1) e inform meembers reganding canal statidtics and watler use =tatus and
invite suggesticns, if any, for efficient management of the available waser in the
gensral body mestmg;

L) o prepore erop plan as per water Sudgo and soil comndition;

{iii) 1o propare waler indent and dubesil i 0 immediate upper level waier
psers’ association or competent cunal officer, a5 the o maoy by

{rv} o receive water from immediate upper level wator weers® pssocialion
ar conpetent canal officer, as the cise may be, on volumetric basis und 10 sepply
it to its tmmediate lower léevel water users' associations or lond-holders dn an
oyuitable and ransparen) maier;

(v} to design, implement, regulate and monitor s own water sharing
wrramgement, in the manner prescribed,

{vi} 1o prepare waler budget and inaee Gin wister acoount in such manner as
miuy b prescobed;

(vir} fo prevent unuuihorized irrigation and wastage of waler, to ensure
timely reporting of offences under section 33 i bmediate upper level water
psers’ association'competent conal officer, us the case may be, and 1o cooperate
with the investigaling agencies)

{viii} to prepare amd submil crop season wise or mmnual repons including
water ‘aedit to general body and o upper level water users' associution or the
competent canal officer os the case may be,
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£ to plon, design and mmplement sctvities relating w command arow
developrmeent i i3 pren of operationg

(%) 1o assist and pearicipate m such manner os may be presenbed in the
process of recording of imigation und essessmeent und recovery of water
charges:

(xl o oprepane aoventory of asgers in s charge and maintn i@ with
other records m swoh manner ws may be priseribed;

{xn) bo resolve dispute or difference among s members or lower lovel

wiber wsers’ nssociations;
i 111} o underake any oiher petivities required for secomphishing the
ciyjectives of this Ack

(b} A woter users” pssocintion ot knlaba level shall perform the following

pdditional functvons in thi prea of s operation:-

{11 to construct and maintain water cowrses and feld drams;

{it] to distribute available water among lond holders.
ich A water psers’ gssociation si minet or disiributory level sholl pecform the

Fstlowang addivional functions i the arca of ils operation:-

{E] 1 earry oul annuwal matnienande and repairs of the irrigetion sysiem
n it chirge belore commencenent of cach imigation aeason;

(i) o implement special mainenasee and repars of the irrigation
svslom in iis charpe;

[yt mongor awd coordinate the scuvites of the lower level water

USCrE” a8soCIntions,

(d) A shakha samiti shall perform the [ollowing functions in the mren of its

aperation '

O o give advice o 1he lower - level waoter users’ assoclations or the
compelent canal oflficer, a8 the cas may be, regarding. gonul maintensnce and
recovery of previous and ourrent water charges le;

() to prepare and iesue a public notce of water budget and preliminary
rrrigation program for the branch before commencement of each uryration
season considering number of rotations and imigation mterval in consultation
with the competeént canal officer;

{iu) 1o prepare candl operaton schedules i oconsultation with lower level
WiElgr sers’ asaociations ond the competent canal officer;

{ov} 1o momnitor ird coordinate the activities of the lower bevel water esers’
as=ociations.;

{¢) The pariyojana samiti shall give advice o compeient canol officer and apes
commities on protlems and wssues relaled 1o water management within the progect anea.

(3) Where there 18 no water users’ ussociations at kulaba level the powend ond
function thereol shall vest in the water users’ associntion a1 smnor level and where
there i o wiler users” pssociation si minor bevel also  the powers and functions of
water users” association o kulaba level shall vest in the competent canal officer.

(4] Where there i no water users' associglions ab minot level the powers and
function thereof shall vest in the woier users’ associstion af distributory level ond
wiere ilere 14 no waber users’ association af distributary level also the powers aod
functions of water users’ association ol minos level shall vest in the competeni canal
afficer.

(57 Where there 15 no  waler users’ association at distributary bevel, branch
level and project level the powers and function thereof shall vest m the competent conul

officer,
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6. (1} The competent canal officer may, by notification in the official gazene,
delinente or modify on hydroulic and/or admimistrative basis, the command area of an
irmgation project of  part thereof 1w be an area for which wiatler users' associstion of
appropriate level shall be constituted in such manner as may be prescribed

Frovided that no such notification regurding modification of o delineated aren
shall be dssued unless o ressonoble opportunity i provided 10 the water users’
ussocianony mnd land-holders likely o be affecied.

123 The notification under sub-section (11,

() shall consist of a certified copy of updated shajra map of arca of
operation ond other documents as may be prescribed.

{b} shall be widely displayed in and in the vicinity of the area of aperalion
of e water users" association,

() on demand by any interested land-holder, the copies shall be ‘made
svallable 10 him on such payment a8 may be prescribed.

(31 Any person aggrieved by the notification or part thereof may within thirty

doys from the date of notification, file an appeal before the appellate officer.

(4) The appellate shall within three months of receipt of the appesl pass such
oeder #x he thinks fit and thereupon the notification shall from the date specified in such
order stand modified. Provided thet ne such order shall be made withowt giving (he
person canceried an apportunity of being heard.

7. (1} For the aren delincated 88 an area of operation of an outlet, water users”
agsociation shall be constituted.

{2) All the water users of the outlet shall constitute the general bady of the
kulaba samiti and only the adult members with prescribed eligibitity shall have the right
to vote. Incase of non adult members, their natura] guardians may represent them in the
general body and shall also have the right to vote, If the natural guardian is already a
member of the general body then he/she shall have the right fo exercise histher vate only
CHICE,

{3} No person who & sor eligible to be elected o an office of the Gram
Panciayat, shall be eligible to stand for election to the managing committee of a kulaba
it

. (1) The command of an owilet shall be divided o such number of
subcommands as may be prescribed. Each subcommand shall have almost equal number
of landholders:

(2] There shall be 2 managing commitice for every kulaba samiti headed by a
Chatrperson. The committes <hall have one representative each from every subcommand.
If there 5 no representation of person belonging to Schedule Castes or Schedule Tribes
or of women or panchayals in the managing commiiiee, one person against each
unrepresented category and chairman of jal prabandhan samiti of gram panchayat shall
be co-opled by the managing committes from smongst members of the general body.
Such managing comminee shall be responsible to discharge the functions of the kulaba
Eamit,

{3} The representative of subcommand shall be directly clected from amongst the
land-holders of the subcommand for suwch period and m such manner as may be
prescribed. The Chairperson and other office bearers of the manoging committee shall be
clected by fsell from amongst the represemtatives of the subcommands i the first
meeting ol Kulshe Samiti, The first meeting of such Kulaba Samiti shall be presided over
by the compeient canal officer. The tenure of the Chairperson and other office bearers
shall be such as miny be prescribed ¢
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